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1. Purpose of Report 

 
1.1 To seek Joint Committee’s approval to recommend to respective Councils that 

appropriate officers in the Revenues and Benefits Shared Service can also act at 
the County Court (and not just at the Magistrates’ Court), via amendments to 
respective Council constitutions. 
 

2. Executive Summary 
 

2.1 Officers within the Revenues and Benefits Shared Service are required to 
represent the partner Councils in court in respect of a whole range of debts.  
Although many debts are normally dealt with through the Magistrates’ Court – for 
example, Council Tax and Business Rates, there are occasions when 
representation at the County Court is needed – for example, County Court 
Judgements (CCJs) and Housing Benefit overpayments. 

 
2.2 

 
This report seeks Joint Committee’s approval to recommend to Council that 
appropriate officers in the Revenues and Benefits Shared Service can also act at 
County Court (and not just at Magistrates’ Court), via amendments to respective 
Council constitutions. 

  
3. Background 

 
3.1 
 

The Delegation Agreement for our Revenues and Benefits Shared Service 
contains the following provisions (at Paragraph 1.7): 
 

In accordance with the provisions of Section 101 and 223 of the Local 
Government Finance Act 1972 to prosecute and defend on behalf of either 
Council, or to appear on the Councils’ behalf in proceedings before a 
Magistrates Court relating to all and/or any of the matters referred to in the 
sub-paragraphs below: 

a) Proceedings relating to the obtaining of Liability Orders in respect 
of unpaid Council Taxes and National Non Domestic rates; 
b) Proceedings relating to the collection and recovery of penalties; 
c) Committal proceedings relating to unpaid Council Taxes and 
National Non Domestic rates; 
d) Proceedings relating to the recovery of monies due to either 
Council either directly or under agency arrangements; 
e) Proceedings relating to benefit and Council Tax 
Support/Reduction fraud. 



 
3.2 
 

Although the paragraph in the Delegation Agreement as set out above covers 
matters in the Magistrates’ Court, officers will also at times need to represent in 
the County Court – for example; County Court Judgements (CCJs), Housing 
Benefit overpayments. 
 

3.3 
 

This report recommends that the opening sentence of the above paragraph in the 
Delegation Agreement, and respective local authority constitutions, be amended to 
(amendment highlighted in bold text): 

 
“In accordance with the provisions of Section 101 and 223 of the Local 
Government Finance Act 1972 to prosecute and defend on behalf of either 
Council, or to appear on the Council’s behalf in proceedings before a 
Magistrates Court or County Court relating to all and/or any of the matters 
referred to in the sub-paragraphs below:…” 

 
4. Strategic Priorities 
  
4.1 Protecting the poorest people in Lincoln and North Kesteven:  The Benefits 

Service has a key role in reducing poverty and disadvantage; by ensuring 
residents receive the benefits they are entitled to and providing money/debt 
advice.  When recovering monies due to the Council regard is given to avoiding 
undue financial hardship wherever possible and appropriate. 

  
5. Organisational Impacts 

 
5.1 Finance:  There are no direct financial implications arising from this report. 

 
5.2 Legal Implications including Procurement Rules:  The Delegation Agreement for 

the Revenues and Benefits Shared Service and respective Councils’ constitutions 
need to reflect the requirement for officers to represent in County Court. 
 

5.3 Equality, Diversity & Human Rights:  There are no direct Equality, Diversity or 
Human Rights implications arising from this report. 
 

6. Risk Implications 
 

6.1 A Risk Register is in place for the Revenues and Benefits shared service. 
 

7. Recommendation  
 

7.1 
 

Members refer recommendation to respective Full Councils that appropriate 
officers in the Revenues and Benefits Shared Service can also act at County Court 
(and not just at Magistrates Court), via amendments to respective Council 
constitutions. 
 

 



 
Is this a key decision? 
 

Yes/No 
 

Do the exempt information 
categories apply? 
 

Yes/No 
 

Does Rule 15 of the Scrutiny 
Procedure Rules (call-in and 
urgency) apply? 
 

Yes/No 

How many appendices does 
the report contain? 
 

0 

List of Background Papers: 
 

None 
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